Cross-compliance and the CAP: learning from past implementation
Pillar, and through this project a
comparison of GFP has been
undertaken. The information was
gathered as background material for
the first in a series of meetings to be
held during the life of the Concerted
Action described on page 2 of this
newsletter. The first meeting and
background papers were prepared by
the Federal Agricultural Research
Centre
(FAL),
Braunschweig,
Germany. Presentations from the
meeting can be downloaded from the
FAL
website
(http://www.bal.fal.de/en/default.htm,
go
to
publications/downloads).
Country reports will shortly be
available on the IEEP website1.

Experience of the application of crosscompliance within the CAP to date
offers some valuable insights into the
issues
surrounding
this
policy
instrument.
The Agenda 2000 CAP reform
introduced two main cross-compliance
options. First, Member States could, if
they chose, attach conditions to First
Pillar CAP payments. Secondly,
Member States had to define Good
Farming Practice (GFP) standards for
farmers to follow before they could
receive funds under the Rural
Development
Regulation
(Reg.
1257/1999), the so-called ‘Second
Pillar’ of the CAP.
This comparison is mainly based on
information contained in Rural
Development Plans (RDPs) on
standards of GFP that farmers must
follow to receive RDR funds and funds
under the SAPARD pre-accession
instrument (Reg. 1268/1999).

The main issues explored by this
comparison are:
• which areas or environmental
problems are covered by GFP
(comprehensiveness)?
• are standards based on legislation
or on additional requirements?
• are standards binding at national
level or in specific regions?
• how detailed are the requirements?
• which ‘verifiable standards’ are
used for monitoring compliance?

Information on the implementation of
voluntary cross-compliance under the
‘First Pillar’ of the Common
Agricultural Policy (CAP) according to
the Common Rules Regulation (Reg.
1259/1999) was submitted by Member
States to the European Commission in
April 2002. However, these reports are
not publicly available, although some
have been obtained by the author from
national ministries of agriculture in
Austria, the UK and Germany. Due to
lack of availability of information this
comparison has been constrained to an
analysis of cross-compliance for rural
development funds only, although first
pillar cross-compliance is considered
in the discussion.

Overview of EU Member States
Member States have chosen a variety
of approaches to defining codes of
GFP according to the RDR, ranging
from a fairly limited selection of issues
to a broad coverage of categories, and
from a narrow choice of verifiable
standards (control indicators) to a
detailed list of requirements. In most
countries, mandatory standards of GFP
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husbandry, soil cover or use of sewage
sludge on farmland in their rural
development plans. Austria specifies
standards of GFP for soil protection,
such as compliance with regional and
local regulations for soil protection and
waste management and avoidance of
erosion and soil compaction. In areas
at risk, the local administration can
order measures such as minimum
tillage or soil cover requirements, or
make recommendations to minimise
pressure on the soil. Both countries
define additional requirements for
certain agri-environment measures.

consist of existing EU, national and/or
regional legal obligations, mainly in
the field of fertiliser and pesticide use.
Only a few countries define standards
going beyond legislation, or covering
issues of biodiversity.
Most Member States have defined
verifiable standards for fertiliser and
pesticide use. There is an emphasis on
these aspects in Austria, Denmark,
Germany, the Emilia-Romagna region
(in Italy, the adaptation of general rules
to local conditions is left to the
regions), Sweden, Denmark, Germany
and the Netherlands require nutrient
accounting, and their control system
relies heavily on records. Sweden also
controls additional standards for farms
in Nitrate Vulnerable Zones (NVZs).
In Emilia-Romagna a fertilisation plan
and a further two standards for soil
protection are subject to controls.

In Denmark, the first seven standards
are compulsory for all LFA and agrienvironment measures. The majority of
these standards set out detailed
requirements for fertilising. The next
six standards are only compulsory for
the measure ‘subsidy for green account
(farm audit)’. In Austria, participation
in the agri-environment ‘basic support
measure’ is dependent on compliance
with additional principles above
general standards of GFP.

In Germany, although each federal
state can present its own selection of
cross-compliance standards, a set of
six standards in the areas of
fertilisation and pesticide use is
generally used. Livestock density is
regulated indirectly through the
maximum allowed amounts of manure.
The verifiable standards represent a
selection of criteria out of the broader
national GFP requirements.

Germany, the Netherlands and Sweden
have not defined further verifiable
standards in other categories, although
Sweden has defined rules for soil cover
in certain areas on farms with over five
hectares.
England and Ireland have taken a
different approach. They place
emphasis on areas of biodiversity and
field boundaries. Three verifiable
standards have been defined for
grazing alone, as overgrazing is a
significant problem in many upland
areas of the UK. Other definitions of
GFP cover waste handling (in the case
of England the disposal of sheep dip)
and burning of grass and crop residues.
Legislation on heritage conservation
and evidence of dark smoke (from
grass, crop residues or waste burning)
is checked in England during
inspections relating to the RDR. The

In the Netherlands all aspects of
fertilisation are covered with very
detailed standards for production,
storage and application of fertiliser and
manure. A mineral accounting system
(input/output) with specific loss
standards
for
nitrogen
and
phosphorous has been established,
which is compulsory for all farmers.
Livestock density is controlled
indirectly, as farmers unable to dispose
of their manure surpluses have to
reduce the number of their livestock.
Austria and Denmark have included a
few verifiable standards for animal
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national legislation, and an annual
fertiliser account is mandatory. The socalled ‘Harmony Rule’ requires a
balance between the farmer’s land area
and the manure produced and regulates
livestock density. In Germany, the
verifiable standards are solely based on
a special agricultural law on the use of
fertilisers and pesticides. In Ireland
and Sweden, the existing legislation
has also been chosen to be the basis of
GFP according to the RDR.

only verifiable standard in the area of
fertilising refers to the storage of silage
and slurry, where a farmer has to
notify the Environment Agency before
starting to use a new storage facility.
Standards for fire protection, irrigation
and erosion protection are typical of
southern European countries. For
Greece and Spain, the definition of
verifiable standards remains unclear.
Greece requires a limitation of the
grazing period and of the grazing load.
In Greece all standards of GFP are
considered to be verifiable in theory.
Inspections check the existence of a
management plan that includes
acknowledgement of all relevant rules
and invoices for fertiliser purchase. In
addition, laboratory analyses are
carried out in Greece and EmiliaRomagna by chemical multi-residue
analysis of fruit, leaves, shoots and
weeds. Spain has developed a general
code of GFP with which farmers have
to comply to receive agri-environment
funds. Livestock density, stubble
burning and anti-erosion measures are
listed as verifiable standards, and
further standards for fertiliser and
pesticide use are mentioned. However,
control and enforcement lies in the
hands of the regions, and they can
define their own standards according to
climatic and soil conditions.

England chose another strategy, using
a combination of relevant legislation
and
complementary
verifiable
standards,
often
going
beyond
legislation (eg standards for grazing or
hedgerow trimming rules) as the basis
for GFP.
This highlights the importance of
existing national legislation; most
Member States have built GFP on the
basis of this.
Verification of standards in
Member States
Only a few control standards are used
in Denmark (seven, mainly written
records), Germany (six, mainly written
records) and Sweden (four for all
farms, a further six in specific areas). It
appears that Greece is carrying out the
control of GFP through only three
indicators (records and laboratory
analyses). Spain emphasises three
standards, although there is a lack of
information about implementation of
control procedures in the regions. In
Emilia-Romagna seven indicators have
been chosen for control of GFP,
including written records, chemical
multi-residue analyses and direct
controls in the area of manure storage
and soil conservation. England uses
eight
verifiable
standards
for
monitoring compliance.

These
different
approaches
demonstrate how Member States have
taken advantage of the flexibility
offered to them and developed GFP
appropriate to regional or national
situations. They suggest that Member
States have used cross-compliance in a
targeted way, focusing on issues of
high importance or environmental risk.

The legislative basis of GFP in
Member States
In Denmark most activities relating to
manure handling are controlled by

In Austria a more detailed list of
verifiable standards is subject to
control (twelve basic standards plus a
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environmental legislation; only the
Czech Republic explicitly added
standards going beyond legislation.

further six for basic agri-environment
support).
Ireland specified in its rural
development plan all the requirements
with appropriate control measures, ten
of which are controlled by the
Department of Agriculture, Food and
Rural
Development
(DAFRD).
Another 14 standards are controlled by
sections of the DAFRD and
environment agencies implementing
environmental
legislation
crossreporting.

Bulgaria requires compliance with
mandatory standards of GFP for
farmers
participating
in
agrienvironment schemes. Standards cover
most issues, although sometimes they
are generally defined, such as storing
manure without danger of soil and
water pollution, applying farmyard
manure on land to enhance soil fertility
and not using polluted water for
irrigation.

Verification of standards is clearly an
important
issue
relating
to
administrative cost and burden.

The Czech Republic combines
legislation and some additional,
verifiable standards of GFP for soil
protection, grassland management and
the protection of biotopes. One
standard
is
to
comply
with
environmental law. Some principles
are not defined very clearly, such as to
prevent significant sward damage
through
grazing,
and
the
recommendation to undertake contour
cultivations and transport along
contours on steep slopes.

Comparison of GFP in CEE
Accession Countries
CEE Accession Countries had to
define GFP in Rural Development
Plans for funding under SAPARD as a
baseline for pilot agri-environment
schemes and payments. The ten
Accession Countries that are joining
the EU in 2004 have also drawn up
draft Rural Development Plans for
funding under the RDR after
accession, but for the purposes of this
comparison we have used only the
SAPARD RDPs as source material,
since they are all in the public domain.

Estonia
has
defined
verifiable
standards as a baseline for agrienvironment measures, all based on
legislation, including a maximum
livestock density, the requirement to
keep a field record book and standards
for waste handling. Most categories of
GFP, except soil protection, are
covered although the principles
concerning the use of fertiliser only
state that application on snow and
frozen ground is prohibited. The Code
of Good Agricultural Practice includes
legislation and additional recommendations in these areas.

CEE countries are at different stages in
defining standards, and a variety of
approaches have been taken. For
instance, Hungary has just begun the
progress of defining standards
according to the RDR, Poland has not
yet selected any verifiable standards, in
Lithuania the government has yet not
formally approved the Code of Good
Agricultural Practice. In the Czech
Republic
control
of
verifiable
standards is not yet fully implemented,
and in Bulgaria environmental
legislation is often not enforced, with
verifiable standards currently acting
only as non-binding advice. Standards
of GFP are generally based on

Latvia has detailed mandatory
standards of GFP in all categories.
Additional standards for fertilising and
soil protection in nitrate vulnerable
zones are defined. Verifiable standards
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are two
fertilising.

indicators

relating

and control measures with advice
and
financial
instruments
(especially incentive driven agrienvironment measures) (‘policy
mix’).

to

Lithuania has defined mandatory
standards of GFP, resulting in an
elaborated catalogue of standards for
GFP, all covered by legislation.
Additional rules apply in karst zones.

Member States can opt to reduce the
number of verifiable standards to
reduce reporting obligations and the
risk of disallowances. Therefore, a
comparison based exclusively on GFP
definitions in the framework of EU
regulations
does
not
give
a
comprehensive view on mandatory
regulations in the EU Member States
and does not provide a solid basis for
judgements.

In Poland standards of GFP are
defined in most of the categories as
minimum standards for RDR measures
and are based on the relevant
legislation.
Discussion
GFP definitions and implementation
are extremely relevant for meeting
standards set out by EU environmental
policy and for competitiveness in the
agricultural sector. Nevertheless, GFP
varies considerably between the EU
Member States and regions. Reasons
for this are the following.
• EU legislation provides only a
framework for GFP definitions,
does not cover all areas of
environmental policy and often
does not refer directly to the farm
level. Since there are no detailed
requirements for the establishment
of GFP standards, no common
baseline exists across the EU.
• Natural, structural and socioeconomic conditions of farming as
well as the main environmental
problems differ between Member
States, leading to different national
preferences and strategies.
• Definitions of GFP adopted in
Member
States
have
often
exploited the flexibility provided
by EU legislation; are influenced
by different national and regional
political
and
administrative
competencies;
are
frequently
defined and implemented by
several ministries or departments;
are often based on existing
environmental law; and often
stem from various preferences and
strategies of combining command

The number of verifiable standards
defined by Member States and regions
varies greatly. Some regions do not
make it clear whether their standards
are subject to control and sanctions,
and little information on control,
compliance and sanctions is available.
As a result comparisons remain
difficult.
In order to control and enforce
standards, such standards must be
‘verifiable’ and any breaches have to
be legally defensible. As a result,
enforcement of codes of GFP are
frequently concentrated on a few, welldefined criteria. Indirect indicators are
used which are easier to control but not
always closely related to the
environmental
problem
initially
addressed. An example is the control
of the inspection certificate of field
sprayers, which represents a technical
standard for equipment, but not for
management.
Controls
of
AEP
and
LFA
beneficiaries are normally concentrated
on high value claims, new claimants
and claimants with a history of noncompliance. Beneficiaries to be
controlled are mostly extensive farms,
many of them situated in LFAs. Due to
this type of targeting, GFP controls of
the beneficiaries of RDR measures
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cross-compliance and report on the
results of specific controls on selected
environmental standards. Due to the
fact that most ‘Annual Reports’ are not
published, implementation of GFP
according to the Horizontal Regulation
is not transparent. GFP definitions in
accordance with the Horizontal
Regulation have not so far been
harmonised with codes of GFP
according to the RDR, and nor have
control inspections. Differences in
GFP standards and in the selection of
farms to be controlled can result in a
disadvantage for farms participating in
AEP and LFA schemes.

tend to show low rates of breach of
environmental standards. As a result,
RDR controls tend to have a low
impact on environmental behaviour. In
comparison, controls performed by a
specialised
environmental
administration tend to adopt an
environmental risk-based approach to
the selection of farms to be controlled.
Risk is defined as the probability of
breach and the potential for
environmental damage. On the spot
inspections through a specialised
environmental administration are often
performed following complaints or due
to suspicion, and are focused on
specific standards rather than a broader
set. Thus, specific controls lead to
more cases of penalties and have
stronger effects on enforcement. It
could be said that the mandatory,
regular, on the spot control of GFP on
mainly extensive farms participating in
AEP and LFA results in the inefficient
use of scarce administrative resources.

Another crucial point is the sanctions
for breaching. The calculation of
payment reductions differs greatly
between Member States and even
between regions within the Member
States. Farmers feel they are punished
twice: by a normal administrative fine
and by an additional reduction, or even
total withdrawal, of subsidy payments.

Co-operation between agricultural and
specialised
environmental
administration in undertaking controls
is necessary. For the risk assessment,
information on the history of noncompliance is needed, and specialised
on the spot checks require trained
personnel. Also, existing competencies
of the institutions involved have to be
considered. Combined on the spot
checks can reduce the frequency of
inspections at the farm level, if more
criteria are included, but demand welltrained personnel.

As natural, socio-economic and
political conditions differ between
Member States, harmonising GFP
standards at EU level seems both
unlikely and impractical. However,
considering
impacts
on
competitiveness and regarding the
need to implement EU environmental
law,
clearer
definitions
and
requirements on how Member States
should define and implement GFP
standards would seem to be an issue
requiring further discussion. Regarding
the observed lack of transparency,
reporting on GFP implementation
seems to be another key issue.

Measures according to the Horizontal
Regulation
(EC)
1259/1999,
documented in ‘Annual Reports’ to the
EU Commission, differ greatly
between Member States. While in
some countries cross-compliance is
used to solve specific environmental
problems, eg restrictions on irrigation
in France, control of overgrazing in
UK, or limited pesticide use in maize
in the Netherlands; other Member
States like Germany do not apply

GFP standards are highly likely to
become an even more important
element of agricultural policy in future.
GFP and a number of issues arising
from it deserve further analysis and
discussion, including:
•
the
optimal
design
and
implement-ation
of
GFP
(especially verifiable standards
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•

•

and appropriate indicators, risk
assessment for the selection of
farms to be controlled, control
and sanctions and integration of
co-operative elements such as
self-reporting on compliance);
the
desirable
degree
of
harmonisation throughout the EU
(common criteria for GFP
definitions,
implementation,
control and reporting);
the desirable harmonisation of
GFP standards and enforcement
between the 1st and the 2nd pillar

•

of the Common Agricultural
Policy;
coherence of procedures in
payment-oriented schemes of the
CAP and in the specialised
environmental
administration,
making best use of scarce
administrative resources.
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